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THE following Paper was communicated with 2 

view to its being inſerted in the Second Number 

of the PoL ITI AL REGISTER, for June 1767, 

$ but came too late for the firſt day's publication 

1 and being of ſo intereſting a nature to the pub- 

1 lic in general, as not to admit of the ſmalleſt 

delay, is therefore, for the preſent, obliged to 

be delivered in this detached manner. But in 

the next Number of that Work, it will be inſert- 

ed in its proper place, with certain AppTTIONS 

equally curious and valuable. [Alſo will be in- 

ſerted in the ſame Number, a continuation of 

4 Mr. Wilkes's Notes on the Works of Mr. 
q Churchill; a copy of Mr. Churchill's Will; 

Lettre de M. Tronchin; Reponſe de M. de 

Voltaire; and the admired Verſes written by 

the Count de Lauraguais on his return to Paris, 

after the campaign in which Count Giſors, only 

ſon of the Marechal de Belleiſle, was killed. 

All communicated by John Wilkes, Eſq; late 
member of parliament for the borough of Ayleſ- 

bury, and never before printed. Together with 

a great variety of other Original Pieces, by ſe- 

veral gentlemen of eminence. An impartial 

Review of New Books, &c. &c.] 


i A PROTEST. 
| Die Veneris, 26% Junii, 1767. 
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A 2 Diſſentient', 


1 
Diſſentient', 
iſt, ECAUSE the Bill containing, in appear- 
ance, nothing but matter of future re- 
gulation, is ſo contrived as to operate retroſpec- 
tively, and reſcind a Dividend actually declared 
by a General Court of the Eaſt- India Company on 
the 6th of May laſt, of 6 + per cent. for one half 
year, ending at Chriſtmas next; this was, in the 
argument, avowed to be the principal object of 
the Bill, though the bill itſelf does not even men- 
tion that act, or ſuggeſt any reaſon for reſcinding 
it. And we conceive, that if the meaſure had 
been ſubſtantially right, yet this manner of doing 
It, is unbecoming the dignity of Parliament, which 
ſhould in all caſes go openly and directly to its 
object. 3 
2dly, Becauſe this meaſure appears to us to be 
as exceptionable in the ſubſtance as in the form, 
being an ex poſt facto law, reſcinding a legal act of 
the Company, in the exerciſe of its dominion over 
its own property, notwithſtanding their application 
and earneſt entreaties to the contrary, without ne- 
ceſſity or occaſion, from any conſideration of pri- 
vate juſtice or public utility, _ | 
3dly, Becauſe, conſidering the Eaſt- India Com- 
Pany as a national object, and the members of it 
as bound to attend to the intereſt of the public, as 
well as their own, the Dividend they had voted, 
and which is by this Bill to be reſcinded, appears 
to be liable to no objection ; for the only legal 
reſtriction in the Company's power to divide, is, 
that the ſum total of all the debts which they ſhall 
owe, do not exceed the value of the principal or 
capital ſtock or ſtocks, which ſhall be and remain 
undivided ; and it appears by the cleareſt evidence, 
that the Company's effects are amply ſufficient, 


not only to diſcharge every juſt demand, but that, 
| ; after 


4 
after even repaying their capital, there will remain 
a very great ſurplus. 

Athly, Becauſe it appears alſo to us, that the 
Dividend declared on the 6th of May is expedient; 
for the Dividend being in fact the only medium 
whereby to fix and compure the price of the ſtock, 
as between buyer and ſeller, juſtice to both re- 
quires ſuch a Dividend as will fix that price as 
near as may be to the real value of the Dividend; 
66 12 *Qandis in that reſpect preferable to a Divi- 
dend of 10 per cent. to which this Bill has arbitra- 
rily reſtrained it. 

- 5thly, Becauſe it appears to us to have been a 
Dividend regularly declared, the objections which 
have been made to it upon this head appearing to 
us void of all foundation. We admit, that the 
Court did proceed without an account actually 
before them, but the want of this account, ſo far 
as relates to the property of the Dividend, appears 
to have been ſufficiently ſupplied. The Directors, 
in their negotiations with the government, and 
their declarations at former Courts, had themſelves 
propoſed ſuch a Dividend, and acknowledged the 
ability of the Company to make it. The Pro- 
prietors, by theſe and other means, had full rea- 
ſon to be ſatisfied of that ability. And the account 
now produced, examined and proved, does fully 
warrant their proceedings, and verify the ideas 
they then entertained and acted on. 

6thly, Becauſe the Dividend appears to have 
been voted by a very numerous Court, and ſo nearly 
unanimous, that no ballot was taken, becauſe none 
was demanded ; and no ballot was demanded, be- 
cauſe there was not a competent number of Pro- 
prietors who diſapproved the meaſure; and tho), 
for that reaſon, the ſenſe of the members preſent 
only was taken, by holding up of hands, it now 
appears to be beyond a doubt, the confined deli. 

0 erts * berate 


66) > 
berate ſenſe of the Company; having been recon- 
ſidered at no leſs than three ſubſequent Courts, con- 
vened for the purpoſe of concerting the proper 
meaſures to ſupport it; at the two laſt of which the 
votes of the Company at large were taken by a re- 
gular ballot, and the Dividend previouſly voted, 
was approved and ratified by a large majority. 
To the validity of. the act of the 6th of May no 

bjection could be ſupported, though attempted. . 
t was clearly a valid act; and if notsalid, the 
Bill to reſcind it would be unneceſſary, for the act 

of itſelf would be void. 

Ithly, Becauſe every argument ved to ſhew the 
impropriety of dividing 12 4 applies with equal 
force to a Dividend of 10 per cent. which the Bill 
allows, and indeed to any dividend at all; and 
would, if admitted tobe a proper ground for re- 
ſeinding this Dividend, be equally fo for reſcinding 
every Dividend the Company has ever made, or 
probably will ever make. For it is hardly poſ- 
ſible, that during the exiſtence of the Company, 
its debts can be actually paid off, or their caſh in 
hand ſuffice to diſcharge thoſe debts, and pay a 
Dividend, and at the fame time the trade be car- 
ried:on to that extent, as will yield to the Com- 
pany and the public the moſt ample returns. The 
whole argument in favour of the Bill being re- 
duced to thoſe two propoſitions, that the Com- 
pany ought to diſcharge its debts before this Divi- 
dend can be allowed to take place; and that a Di- 
vidend ought to be made upon a caſh account, is 
alſo contradicted by the uniform practice of the 
Company from its commencement, 

Sthly, Becauſe this Bill cannot be meant for the 
jotereſts of the Company's creditors, and of the 
Proprietors; for it is obſervable, that the latter, 
as far as they may be ſuppoſed to underſtand, and 
may be permitted to judge of their own' intereſts, 

entertain, 
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entertain, and have ſtrenuouſly expreſſed a very 
different ſenſe of that matter. And as to the Cre- 
ditors, it is remarkable, that none of them appear 
to have called for their money, nor have any of 
them; by any petition to this Houſe, or otherwiſe, 
made any complaint, or ſignified any deſire of ſuch 
an interpoſition in their favour. On the contrary, 
it appeared on evidence, from the croſs- examination 
of the principal witneſs for the Bill, that ſo far from 
doubting of the ſufficiency of the ſecurity, the 
greateſt evil the Company's bond creditors appte- 
bend is, the being paid off; and that their bonds, 
which ſome time ſince bore an high premium, 
though they carry only 3 per cent. bear at preſent 


a premium conſiderably lower, merely from that 


apprehenſion. | 

gthly, Becauſe a legiſlative interpoſition con- 
trouling the Dividend of a trading Company, le- 
gally voted and declared by thoſe to whom the 
power of doing it is entruſted, and to whom there 
is no ground to impute an abuſe of that power in 
the exerciſe of it, and who lent their money to the 
public upon the expreſs ſtipulation, that they might 
exerciſe their diſcretion with regard to the Divi- 
dends, provided their effects, undivided, were ſuf- 
ficient to anſwer their debts; is altogether without 
example. And as it tends to leſſen the idea of that 
ſecurity and independence of the power of the ſtate, 


which have induced all Europe to depoſite their 


money in the funds of Great Britain, the prece- 
dent may be attended with the moſt fatal conſe- 
quentes to public credit. | 


1othly, Becauſe, if a Bill reſtraining the future 


Dividend of the Company were proper, as has been 


argued upon, any ideas of fixing and preventing a 
fluctuation in the price of its ſtock, that end re- 


quires only, that the Dividend ſhould be fixed, 


without any regard to the quantum of it, and may 
A4 be 


er 


be as well attained by a Dividend of 12+ as of 
10 per cent. and conſequently affords no argument 


for the retroſpective part of this Bill, or for fixing 
the future Dividend below the value of the ſtocks, 
Bat this is-in truth ſo far from being the real object 
of any part of the preſent Bill, that the ſhort period 
to which the reſtriction is confined, cannot but in- 
creaſe, inſtead of preventing that fluctuation, and 
encourage, inſtead of checking, the infamous prac- 
tices of the Alley. The paſſions of men will be 
warmly agitated during the ſummer, ſpeculating 
on the probability of this reſtriction being ſuffered 
to expire at the opening of the next ſeſſions of par- 
liament, or being continued further. The igno- 
rant and unwary are ſure to be the dupes of thoſe 
who have the good luck to be in the ſecret, and 
are wicked enough to employ it to their own ad- 


vantage. But the propoſal made by the Company, 


of ſubmitting to a reſtriction of Dividend at the 
rate of 12 4 per cent. and extending that reſtric- 
tion during the temporary agreement, would have 
obviated all thoſe miſchiefs, and ſecured every good 
end which may have been propoſed, but can't be 
attained 'by this Bill; and as the Bill, in its regu- 
lations of that property, would in that caſe have 
been ſupported by their conſent, it would have been 
liable to no objections of injuſtice or violence, 

11. Becauſe, if at the opening of the next ſeſſion of 
parliament, the reſtriction is permitted to expire, 
the whole effect of the Bill, except the miſchiefs it 
may produce, will be the keeping back for four 
or five months, from the pockets of thoſe to whom 
it belongs, a ſum of 40,000 1. the difference be- 
tween the Dividend the Company wiſhes, and that 
which it is allowed to make by the Bill; this ſum 
is ridiculouſly diſproportioned to any real purpoſe 
of paying off and reducing the Company's ys 

an 


690 
and if, on the other hand, the reſtriction is then 
to be continued, and the parliament hencefor- 
ward to regulate the Dividends of the Company, 
and the whole of their affairs for that purpoſe is to 
be from time to time laid open to public examina- 
tion, it is not difficult to foreſee the ruinous con- 
ſequences to the Company; and as the precedent 
will go to the ſubjecting every other Company to 
the ſame ſort of controul, the ſpeedy diſſolution of 
them all will be -perhaps the happieſt event the 
public can wiſh, that they may not become ſo 
many engines of power and influence, the conſe- 
1 quences of which it is eaſy to conceive, and un- 
1 neceſſary to deſcribe. 
'» ' 12th, Becauſe, the argument in favour of this li- 
I” mitation, drawn from a ſuppoſition, that the Com- 
* pany had exceeded their legal power of borrowin 
14 on their bonds, appears to us to be neither well 
founded nor concluſive; it appears on the natural 
conſtruction of the engrafting act, that they have 
2 kept within the legal powers given them by that 
'Y act. and which have been recognized, as we con- 
* ceive, by other acts of parliament; and we can- 
not comprehend the juſtice, the policy, or the de- 
corum, of quarrelling at this particular time, with 
the exerciſe of a power publickly exerted, and 
which has come frequently within the cognizance, 
without incurring the cenſure of parliament ; and 
as there has been hitherto no judgment of law, or 
even any ſuit, complaint or petition whatſoever, 
upon this matter, we are fearful, leſt this objection 
might not ſeem to ariſe from the illegality of the 
borrowing, but from the neceſſity of ſuch a ſup- 
poſition, in order to find a pretence, however inſuf- 
ficient, for this limitation. 
13th, Becauſe, the inability of the Company, 
to make the Divideads reſcinded by this Bill, has 
| been 


** 
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| hold ; it highly dangerous to the property of the 


(10) 


been argued on a ſuppoſition, that the right to the 


territorial: acquiſitions of the Company, in the Eaft 
Indies, is not in that Company, but in the public; 
which method of arguing, if admitted as one of 


the grounds of the Bill, we conceive to be in- 


— = 54 as to the ſubject matter, and highly 
dangerous as to the precedent; for the Company 
in poſſeſſion, and no claim againſt them be- 
much as made, much leſs eſtabliſhed, we 


ſubject, and extremely unbecoming the juſtice and 
dignity of this Houle, by extrajudicial opinions, to 
call into queſtion the liberty of ſuch a poſſeſſion, 
and to act without hearing, as if the Houſe bad 
decided againſt it. 

_.. 14th, Becauſe, the 8 of proceeding upon 
this Bill have been contrary to precedent, inaſmuch 
as it appears by our journals, that whenever a bill, 
Judicial in its nature, as affecting legal rights and 
private property, has come up from the Com- 
mons, ſtating no facts as a ground for that Bill, 
or ſtating facts, the evidence of which does not 
appear in the preamble, the invariable practice 


of this Houſe has been to deſire a conference with 


the other, in order to be informed either of the 
facts, or the evidence to ſupport ſuch facts (if al- 
ledged) on which the Bill was originally framed; 

and the Commons have on like occaſions done 
the ſame by this Houſe; inſtances of this mutu- 
al application from one Houſe to the other, appear 
in the following caſes, viz. Mr. Duncomb's caſe, 
March 1697. Directors of the South Sea Com- 
pany, Aiflabie and Craggs, July 1721. Sir 
Thomas Cooke's caſe, 1695. Caſes of Kelly, 
Plunkett, and biſhop of Rocheſter, March 1723. 

Bambridge's caſe, April 1729. Robinſon and 


Thomſon's caſe, March 1731. Sale of lord Der- 


wentwater's 


6119 
wentwater's eſtates, &c. 1732. Caſe of Sir Robert 
Sutton, and others, March 1732. Cafe of Al. 
Wilſon, and the city of Edinburgh, May 1737. 
' 15th, Becauſe, in the proceedings allo on this 


Bill, no Council was appointed in ſupport of the 


Bill, to ſtate the' grounds upon which it proceed- 
ed, and to examine and methodize the witneſſes, 
for want of which the lords themſelves were oblig- 
ed to queſtion them, and appear more like parties 
than judges. ' i N bis 

16th, Becauſe, alſo in the proceedings on this 


Bill, when lords, who declared themſelves patrons 


and friends to the Bill, had examined two witneſ- 
ſes, and ſaid, they were ſatisfied with their exatni- 
nation, other lords were not permitted to call in 
any other witneſſes, before the council for the Eaſt 
India Company, againſt this bill, were ordered to 
proceed. It was ever denied to lords, to bring again 
to the bar the two gentlemen who had been exa- 
mined (Mr. Rous, and Mr. Saunders, the chair- 
man, and deputy chairman of the Company) al- 
though by the arrival of the ſhip Cruttenden from 
Bengal, fince their examination, which brought a 
new and very particular account of the flouriſhing 
ſtate of the Company's affairs in India, it was ve- 
ry poſſible thoſe gentlemen might have changed 
their opinion ; their former evidence having been 
merely matter of opinion reſulting from ſuch in- 
formation, as they were at that time poſſeſſed of : 
witneſſes were diſmiſſed without being heard, and 
the Bill was paſſed, without waiting for the return 
of an account, declared by Mr. Rous to be ſuch, 
that without it no judgment of the preſent ſtate of 
the affairs of the Company could be formed, and 
which had been ordered by the Houſe ; and as the 
officers informed the Houſe might have been pre- 
pared in a few days. In this manner this Bill has 

| paſſed, 


(12) 


„which we are apprehenſive may be found 
in its "conſequences very injurious to private pro- 
Perty, and alarming to public credit. 


Winchelſca and Nottingham, Temple, 


Scarborough, 
Trevor, 
Forteſcue, 
Richmond, 


_ and _ 


Portland, 
Sondes, 
Dorſet, 

_ Rockingham, 
Albemarle, 
Eglintoune, 
Abergavenny, 
Ponſonby. 


ADVERTISEMENT. 
In a few Days will be Publiſhed, 
In two large Volumes, Octavo. Price 128. bound, 


 Cot.zcrrow of the Lords* PROTESTS. 
From the firſt upon Record, in the reign of 
Henry the Third, to the preſent time. 


ES Although it is preſumed, that no addreſs to 
the Public will be neceſſary to recommend this 
Work, becauſe it ſufficiently ſpeaks for itlelf, 
yet it may be requiſite, for the Reader's ſatis- 
faction, to ſhew in what reſpects it differs from 
thoſe which have gone before it. The firſt col- 
lection of ProTEsTs was publiſhed in 1735 3 
the ſecond in 1743 and the third in 1747; all 
of them beginning with the year 1641, and 
ending with the dates of their reſpective publi- 
cations. The collection which we here offer to 
the Public, aſcends to the firſt upon record in 
the year 1242, and is continued to the end of 
June 1767, thereby including ſeveral not made 
public before; thoſe of the laſt twenty years will, 
in all probability, be eſteemed the moſt inte- 
reſting, as the ſubjects which gave occaſion to 
them, are allowed to be of the utmoſt importance. 
This Work is accompanied with an accurate and 
copious Index, which the other collections want, 
and which it muſt be confeſſed is indiſpenſi- 
bly neceſſary. And to the whole is ſubjoined 

the very ſcarce and valuable tract of St. A- 
mand on the legiſlative power of England; 
wherein the origin of both Houſes of Parlia- 


ment, their antient conſtitution, and the changes 
that 


ADVERTISEMENT. 


that happened in the. perſons that compoſed 
them, with the occafion thereof, are related 
in chronological order; and many things con- 
cerning the Engliſh government, the antiquity 
of the laws of England, and the feudal law, are 
occaſionally illuſtraced and explained. 


